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AGREEMENT BETWEEN

THE DORMITORY AUTHORITY OF THE STATE OF NEW YORK
And

THE INTERNATIONAL UNION AND ITS LOCAL 2110, UNITED AUTO

WORKERS

This Agreement is made by and between the Dormitory Authority of the State of

New York, hereinafter referred to as the "DASNY,"” and THE INTERNATIONAL
UNION AND ITS LOCAL 2110, UNITED AUTO WORKERS, hereinafter referred to
as "Local 2110," representing Employees of the DASNY covered by the terms of this

Agreement.
ARTICLE 1
RECOGNITION
11 DASNY, pursuant to Article 14 of the New York State Civil Service Law, also

1.2

1.3

known as the Public Employees’ Fair Employment Act, has recognized and
hereby continues to recognize Local 2110 as the sole and exclusive representative
for collective negotiations with respect to salaries, wages, hours and other terms
and conditions of employment for those employees employed in the titles and the
Operational Units listed in Appendix A to this Agreement and any other positions
that are placed into such bargaining unit in accordance with the provisions of
Article 3 entitled “Representation Status of Future Positions.” The terms
“Employee” and “Employees” when referred to in this Agreement shall refer to
only those employees of DASNY included in the Local 2110 bargaining unit
pursuant to Article I of this Agreement.

Appendix A sets forth, as of the date of Appendix A, (i) the titles comprising the
bargaining unit represented by Local 2110; (ii) the Operational Units in DASNY
to which each title is assigned, (iii) the total number of positions in that title in the
Operational Unit, and (iv) the total number of such positions in the Operational
Units that are in the bargaining unit. The parties to this Agreement acknowledge
that there are titles identical to those listed in Appendix A in the same Operational
Unit or other Operational Units of DASNY that are represented by CSEA Local
698 (as set forth in Appendix B to this Agreement) or that are not represented,
including those that are employed in positions designated Managerial or
Confidential.

No less than full-time employee not set forth in Appendix A shall be eligible to be
considered part of Local 2110 until: (i) they have been continuously employed in
their position with DASNY for a period of thirty-nine weeks; (ii) they have
successfully completed the probationary period, and (iii) the representational status
of the position has been determined pursuant to Article 3 of this Agreement. In no
event shall the thirty-nine week period of time served by an employee include



1.4

1.5

1.6

2.1

2.2

time the employee is filling the position of an employee on statutory, contractual
or administrative leave that entitles that employee to return to his or her position.

Local 2110 agrees that DASNY may establish and fill one or more positions
performing Local 2110 bargaining unit workto be classified as “exempt” in
accordance with the provisions of this Section 1.5. Any such exempt positions
shall be paid from a specific budgetary line item that may be funded in an amount
not to exceed $25,000 for each fiscal year. DASNY agrees to provide Local 2110
with a monthly statement detailing the exempt positions created to perform Local
2110 unit work; the names of the employees hired into such exempt positions; the
period of time each employee has been working in an exempt position for the
fiscal year and the dollars expended year to date from this line item. These
exempt positions shall be excluded from the Bargaining Unit and Local 2110
agrees that it will not seek to represent such positions.

DASNY shall not assign work ordinarily performed by Employees to persons not
represented by Local 2110. This paragraph, however, shall not apply to work
performed by employees designated Managerial or Confidential, employees
represented by CSEA Local 698, and employees holding positions referred to in
Sections 1.3, 1.4 and 1.5 of this Article, or work performed pursuant to a contract,
other than a collective bargaining agreement, to which DASNY is a party.

DASNY and Local 2110 agree, pursuant to section 208 of Article 14 of the New
York State Civil Service Law, that Local 2110 shall have unchallenged
representation status for the maximum period permitted by law on the date of
execution of this Agreement.

ARTICLE 2
STATEMENT OF POLICY AND PURPOSE

It is the policy of DASNY to continue harmonious and cooperative relationships
with its Employees and to insure the orderly and uninterrupted operations of
DASNY. This policy is effectuated by the provisions of the Public Employees' Fair
Employment Act granting public employees the rights of organization and
collective representation concerning the determination of the terms and conditions
of their employment.

DASNY and Local 2110 now desire to enter into an Agreement reached through
collective negotiations that will have for its purposes, among others, the following:

a. To recognize the legitimate interests of the Employees of DASNY to
participate through collective negotiations in the determination of the terms
and conditions of their employment.

b. To promote fair and reasonable working conditions.



3.1

3.2

3.3

3.4

3.5

3.6

C. To promote individual efficiency and service to the citizens of the State.

d. To avoid interruption or interference with the efficient operation of
DASNY.
e. To provide a basis for the adjustment of matters of mutual interest by means

of amicable discussion.

ARTICLE 3
REPRESENTATION STATUS OF FUTURE POSITIONS

This Article shall govern representation of employees by CSEA Local 698, Local
2110 and UAW, unless otherwise agreed to by CSEA Local 698, Local 2110,
UAW and DASNY.

If all positions in an Operational Unit are represented by Local 2110, such
positions and any vacancies, newly created, reclassified or promotional positions
or titles in that Operational Unit shall continue to be represented by Local 2110,
unless such position is designated Managerial or Confidential.

If all positions in an Operational Unit are represented by CSEA Local 698, such
positions, and any vacancies, newly created, reclassified or promotional positions
or titles in that Operational Unit shall continue to be represented by CSEA Local
698, unless such position is designated Managerial or Confidential.

If some positions in an Operational Unit are represented by Local 2110 and some
positions are represented by CSEA Local 698 on the date of execution of this
Agreement, such positions shall continue to be represented in that manner, as set
forth in Appendices A and B hereto. Positions in any such Operational Unit shall,
unless a vacancy, newly created, reclassified or promotional position or title is
designated Managerial or Confidential, continue to be represented by CSEA
Local 698 and Local 2110 on a proportional basis defined by the proportion of
representation by each union on the date of execution of this Agreement.

Any newly created position proposed to be designated Confidential by DASNY
shall be considered unrepresented until PERB, pursuant to an application to be
promptly filed by DASNY upon request to file made of DASNY by Local 2110
determines that the position does not qualify for designation as Confidential.
Upon a determination by PERB that the position is not a Confidential position, the
representational status of this position shall be determined in accordance with the
requirements of this Article.

Any newly created position proposed to be designated Managerial by DASNY for
which the Grade level for that position is established as 60 or above and for which
the Job Hire Rate shall be a minimum of $105,686 (one hundred and five
thousand six hundred and eighty six dollars) shall be considered unrepresented

3



4.1

4.2

4.3

until PERB determines pursuant to an application to be promptly filed upon
request to file made of DASNY by Local 2110 that the position does not qualify
for designation as Managerial. Upon a determination by PERB that the position is
not a Managerial position, the representational status of this position shall be
determined in accordance with the requirements of this Article.

ARTICLE 4
UAW LOCAL 2110 UNION ACTIVITY RIGHTS

Exclusive Negotiations with Local 2110

Except as required by Article 14 of the New York State Civil Service Law,
DASNY will not negotiate nor meet with any employee organization other than
Local 2110 with reference to terms and conditions of employment of Employees.
When such organizations, whether organized by Employees or others, request
meetings, they will be advised by DASNY to transmit their requests concerning
terms and conditions of employment to Local 2110. Upon such referral, Local
2110 agrees to fulfill its obligation as a collective negotiating agent to represent
Employees.

Payroll Deduction

a. Local 2110 shall be entitled to exclusive payroll deduction of membership
dues and union sponsored insurance premiums for Employees, and no other
employee organization shall be accorded any such payroll deduction
privilege on behalf of Employees.

b. DASNY shall make such payroll deductions for union sponsored insurance
premiums pursuant to notice filed with DASNY by the insurance carrier
who shall make such request based soley upon written and signed
authorization by the Employee.

C. DASNY will cease to make such payroll deductions for union sponsored
insurance premiums pursuant to and upon the filing with DASNY by the
individual Employee of a written and signed authorization indicating the
date upon which such payroll deductions shall cease.

d. Upon receipt of a membership and dues deduction authorization form from
UAW, DASNY shall deduct membership dues from the Employee on a
biweekly basis and remit the sum to the Local 2110, United Auto Workers,
113 University Place, 5 Floor, New York, N.Y. 10003-4527. UAW Local
2110 will notify DASNY of the amount to be deducted.

Agency Shop Fee

a. The biweekly agency shop fee deduction is continued. The agency shop fee
payroll deduction will apply to all Employees who are members of the



4.4

4.5

4.6

negotiating unit. Within ten business days following the employment of a
new Employee subject to the agency shop fee deduction, notice of the
employment of such Employee will be given to the President of Local 2110.

For each Employee who does not become a member of Local 2110 within
thirty calendar days of initial employment, DASNY shall deduct a service
fee from the wages of such Employee on a biweekly basis and remit the
sum to the Local 2110, United Auto Workers, 113 University Place, 5"
Floor, New York, N.Y. 10003-4527. UAW Local 2110 will notify DASNY
of the amount to be deducted.

Bulletin Boards

DASNY shall provide exclusive bulletin board space in an accessible place
in each area occupied by a substantial number of Employees for the purpose
of posting bulletins, notices and material issued by Local 2110, which shall
be signed by the President of Local 2110 or the President's authorized
designee. No such material shall be posted which is profane, obscene or
defamatory of DASNY or its representatives or which constitutes election
campaign material for or against any person, organization or faction.

The number and location of bulletin boards as well as arrangement with
reference to placing material thereon and removing material there from,
shall be subject to mutual understanding between DASNY and Local 2110
provided, however, that any understanding reached with respect thereto
shall provide for the removal of any bulletin or material objected to by
DASNY which removal may be contested pursuant to the Contract
Grievance procedure set forth in this Agreement.

Meetings

Upon request of the President of Local 2110 or the President's authorized designee,
meetings of Local 2110 may be held during normal business hours in appropriate,
available meeting space in buildings owned or leased by DASNY, provided that
such request is made in advance and that Local 2110 agrees to reimburse DASNY
for any additional expense incurred in the furnishing of such space.

Access to Employees

a.

Local 2110 representatives shall, on an exclusive basis except during
periods of challenge, as defined in section 208 of the Civil Service Law,
have reasonable and appropriate access to Employees during working hours
to explain Local 2110 membership, services and programs under
arrangements mutually developed with DASNY. Any such arrangements
shall insure that such access shall not interfere with Employees' work duties
or work performance.



4.7

4.8

b. DASNY may make reasonable and appropriate arrangements with Local
2110 whereby Local 2110 may advise Employees of the additional
availability of Local 2110 representatives for consultations during non-
working hours concerning Local 2110 membership, services and programs.

List of Employees

A listing of the name, job title, seniority date and position classification of all
Employees of DASNY shall be provided at the expense of DASNY to the President
of Local 2110 or the President’s authorized designee on or about May 1% of each
year.

UAW Local 2110 Leave

a. Upon request of the President of Local 2110 or the President's authorized
designee, DASNY will grant reasonable employee organization leave,
including travel time if appropriate, to members of Local 2110 for the
purposes and within the provisions set forth below:

1. For two delegate meetings per annum of the UAW Local 2110,
provided that no more than two members of Local 2110 attend any
one such meeting.

2. For UAW Local 2110 Board of Directors meetings, Directors'
Committee meetings and Standing Committee meetings, provided
the Employee is a member of UAW Local 2110's Board of Directors
or a UAW Local 2110 Standing Committee.

3. For the investigation and processing of Contract Grievances
pursuant to the Contract Grievance Procedure set forth in this
Agreement.

4. For mutually scheduled meetings with management of DASNY and

to prepare for such meetings.

5. Under special circumstances, and upon advance request, additional
employee organization leave for meetings may be granted by the
President of DASNY or the President's authorized designee.

b. The President of Local 2110 or the President's authorized designee shall
provide on a semi-annual basis to the President and to the Senior Director of
Operations a list of the names and the nature of the official responsibilities
for UAW Local 2110’s officers and directors, and other Employees with
assigned official Local 2110 responsibilities.

C. Travel time as used in this Article shall mean actual and necessary travel
time, not to exceed four hours each way.

d. Employee organization leave shall not be chargeable to an Employee’s
leave credits; however, the time shall be recorded to the appropriate
Authority project code.



ARTICLE 5
MANAGEMENT RIGHTS

Except as expressly limited by other provisions of this Agreement, all of DASNY,
rights and responsibilities possessed by DASNY are retained by it, including but not
limited to the right to determine the mission, purposes, objectives and policies of DASNY;
to determine the facilities, methods, means and number of personnel required for conduct
of Authority programs; to administer the selection, recruitment, hiring, appraisal, training,
retention, promotion, assignment and transfer of Employees; to direct, deploy and utilize
the work force; to establish specifications for each class of positions; to classify, reclassify,
allocate and reallocate new and existing positions; and to discipline and discharge
Employees in accordance with law and the provisions of this Agreement.

Without limitation on the foregoing, it is understood by the parties that the

provisions of this Agreement do grant certain rights and privileges to Employees, as
specifically set forth herein.

ARTICLE 6
NO STRIKES

6.1 Local 2110 shall not engage in a strike nor cause, instigate, encourage or condone a
strike.

6.2 Local 2110 shall exert its best efforts to prevent and terminate any strike.
6.3 Nothing contained in this Agreement shall be construed to limit the rights, remedies

or duties of DASNY, Local 2110 or Employees under the laws of the State of New
York.

ARTICLE 7
CLASSIFICATION AND COMPENSATION

7.1 Salary and Step Program

a. Employees are assigned to one of the following categories on the Salary
and Step Program:

1. Full-Time Employee (F/T): An Employee who on an annual basis
is regularly scheduled to work a 37.5 hour workweek and is paid at
an annual rate; or



b.

2.

Less Than Full-Time Employee (L/FT): An Employee who on an
annual basis is regularly scheduled to work a less than 37.5 hour
workweek and is paid at a prorated annual rate.

Terms and Conditions of the Salary and Step Program:

1.

Appendix D, which is attached to the Agreement, reflects the
Salary and Step Program in effect from April 1, 2016 through
March 31, 2021 for employees hired prior to May 22, 2015 while
they remain in the position in which they were employed as of
May 21, 2015; and who (i) transfer to a position within the same
Salary Grade; (ii) transfer to a lower salary grade; (iii) are
reclassified within the same salary grade; or (iv) are assigned out-
of-title within the same Salary Grade. Employees who were placed
on Appendix D-1 subject to the above transactions during the term
of the prior Agreement shall be placed on Appendix D on the
Salary Step he/she would have been entitled to had they not been
placed on Appendix D-1 through the term of the prior Agreement.

Appendix D establishes for each grade a hiring rate and job rate,
with sixteen annual steps, including longevity steps at Steps 10, 13,
and 16. The increments and longevity amounts for the 2016-17,
2017-18, 2018-19, 2019-20 and 2020-21 fiscal years include Cost
of Living Adjustments (COLAS) in the following amounts: 2%,
2%, 2%, 2% and 2%..

Appendix D-1, which is attached to this Agreement, reflects the
Salary and Step Program in effect for all Employees hired on or
after May 22, 2015. In addition, Employees hired prior to May 22,
2015 shall be eligible for the Extended Job Rate provided in
Appendix D-1 if they are placed in or assigned a new position on
or after May 22, 2015 (except as provided in Section 7.1 (b) 1
above). The Extended Job Rate shall be applicable in the
following transactions: (i) promotion; (ii) reclassification to a
higher Salary Grade; or (iii) assignment out-of-title in a higher
Salary Grade. Appendix D-1 establishes for each grade a hiring
rate and job rate with twelve annual steps, plus an Extended Job
Rate for eligible employees. The increments, job rate and
Extended Job Rate for 2016-17, 2017-18, 2018-19, 2019-20 and
2020-21 fiscal years including Cost of Living Adjustments
(COLAS) in the following amounts: 2%, 2%, 2%, 2% and 2%.

Employees who return to formerly held positions pursuant to
Article 24.4 or 24.9 of this Agreement shall be returned to
Appendix and the Step held in their prior position, except in cases
where an employee is eligible for Step movement. Transactions
resulting from “bumping” and “recall” under Article 26 shall not
result in a change to or within Appendix D-1, except when the

8



7.2

7.3

employee is already in D-1 before the bumping or recall occurs.
Employment Opportunities pursuant to Article 23 of this
Agreement shall be assigned to Appendix D-1. Appendix D-1
establishes for each grade a hiring rate and a job rate with twelve
annual steps.

Employees hired prior to May 22, 2015 who accept an
employment opportunity pursuant to Article 23 of this Agreement,
receive out of title compensation and/or reclassification shall be
assigned to Appendix D-1 and the Extended Job Rate. In such
instance, applicable annual step movement for those who qualify
will be provided consistent with the increment amount as defined
on Appendix D-1 up to the Extended Job Rate.

4, An Employee is eligible for step movement if: (i) the Employee
was on the payroll on March 31% of the fiscal year immediately
preceding the fiscal year of step movement, and (ii) worked 1,000
hours in the calendar year (01/01 to 12/31) immediately preceding
the calendar year of payment; and (iii) received an outstanding,
highly effective or effective rating on their annual performance
evaluation as defined in Article 9.

C. DASNY reserves the right to classify and assign grades to new positions
in accordance with this Agreement, except as follows: Position is in
existence prior to April 1, 2015 shall not be reclassified and/or reallocated
into Appendix D-1 Salary Band 3 (Para & Entry Level Professional 1I) or
Salary Band 5 (Professional Il); provided, DASNY shall not be limited to
allocating or classifying any positions not in existence on or after April 1,
2015 to any Salary Band.

d. It is the intent of the parties to this Agreement that both the salary
payments and any lump sum payments made to Employees as part of
Article 7 are to be pensionable to the extent otherwise permitted by law.

e. Unless the parties negotiate otherwise, there will be step movement for
eligible employees in each fiscal year according to the Collective
Bargaining Agreement in effect, consistent with Civil Service Law Section
209-a (1)(d) and (e).

Fiscal Year 2016-2017

Effective April 1, 2016, those Employees who satisfy the requirements of Section
7.1 (b) (5) shall be assigned to the next step in their grade and paid the salary
applicable to that step for the 2016-2017 fiscal year.

Fiscal Year 2017-2018




7.4

7.5

7.6

1.7

7.8

Effective April 1, 2017, those Employees who satisfy the requirements of Section
7.1 (b) (5) shall be assigned to the next step in their grade and paid the salary
applicable to that step for the 2017-2018 fiscal year.

Fiscal Year 2018-2019

Effective April 1, 2018, those Employees who satisfy the requirements of Section
7.1 (b) (5) shall be assigned to the next step in their grade and paid the salary
applicable to that step for the 2018-2019 fiscal year.

Fiscal Year 2019-2020

Effective April 1, 2019, those Employees who satisfy the requirements of Section
7.1 (b) (5) shall be assigned to the next step in their grade and paid the salary
applicable to that step for the 2019-2020 fiscal year.

Fiscal Year 2020-2021

Effective April 1, 2020, those Employees who satisfy the requirements of Section
7.1 (b) (5) shall be assigned to the next step in their grade and paid the salary
applicable to that step for the 2020-2021 fiscal year.

Promotions and Reclassifications

An Employee who is promoted or reclassified to a new grade will be paid the
higher salary of either

a. The hire rate of the new position's grade; or

Placement on the step in the new position's grade that results in the
greatest base salary for the applicable fiscal year not in excess of a five
percent (5%) increase above the Employee's current salary; provided
however, that, to the extent such new base salary is less than five percent
(5%) above the Employee's current salary, the difference between such
new salary and the current salary plus five percent (5%) shall be paid to
the Employee in a lump sum that is not added to the Employee's new base
salary.

Location Differential

a. Any F/T Employee who is assigned to an official station in New York
State situated within Nassau, Suffolk, Rockland or Westchester Counties
or the City of New York:
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7.9

7.10

d.

1. For all of the fiscal year, shall receive for that fiscal year, in
addition to any other salary to which such Employee is entitled to,
a location differential as defined below.

I. A location differential of Five Thousand and Fifty-Four
Dollars ($5,054.00) and that amount shall continue to be
paid each April 1, thereafter.

2. For a portion of the fiscal year, shall receive for that fiscal year a
pro-rated amount of the applicable sum set forth in Section 7.8 (a)
(1) that reflects the period of time during which the Employee was
actually so assigned.

Any F/T Employee who is assigned to the Mid-Hudson Region in
Dutchess, Orange or Putnam Counties, shall receive, in addition to any
other salary to which such Employee is entitled, a location differential:

1. For the period April 1, 2011, through March 31, 2015 a location
differential shall be One Thousand Six Hundred and Twenty-One
Dollars ($1,621.00)

2. Effective April 1, 2015, a location differential shall be Five
Thousand and Fifty-Four Dollars ($5,054.00) and that amount shall
continue to be paid each April 1 thereafter.

Any L/FT Employee who is assigned to an official station in New York
State situated within Nassau, Suffolk, Rockland or Westchester Counties
or the City of New York or the Mid-Hudson Region in the Counties of
Dutchess, Orange and Putnam, shall receive for that fiscal year a pro-rated
payment in addition to any other salary to which such Employee is entitled
a location differential that is a pro-rated amount of the location differential
that would be payable to a F/T Employee. The prorated portion shall be
calculated by determining the percentage that the hours in DASNY's full-
time workweek bear to the regularly scheduled number of hours per
workweek worked by the L/FT Employee and multiplying such
percentage times the location differential sum payable to a F/T Employee
for that fiscal year.

Location differential shall be paid in bi-weekly installments.

Calculation of Bi-Weekly Salary Payments

Employee bi-weekly salary payments will be calculated on a ten-working-day
basis rather than on a 14-calendar-day basis.

Additional Longevity Payment
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8.1

For the period April 1, 2011 through April 1, 2015, as of April 1 of the
fiscal year after an employee has completed three years of service at Step
16 of the Employee's grade, an Employee shall be entitled to receive a
$750 longevity bonus payment every three years after the initial $750
longevity payment bonus is received if he or she continues to serve in the
same grade.

Effective with the completion of 2015 performance evaluations and each
year thereafter, an Employee may be entitled to receive a longevity
payment after the employee has completed one year of service at the job
rate. An employee's longevity payment amount will be based on the
overall rating received on their annual performance evaluation. Such
employee will be entitled to receive a longevity payment every year after
the initial longevity payment is received if he or she continues to serve in
the same grade and subject to the overall annual performance evaluation
rating as follows:

Employees who receive an overall rating of "outstanding” will receive a
lump sum $900 longevity payment.

Employees who receive an overall rating of "highly effective” will receive
a lump sum $600 longevity payment.

Employees who receive an overall rating of "effective™ will receive a lump
sum $300 longevity payment.

Employees who receive an overall rating of "needs improvement™ or
"unsatisfactory" will not receive a longevity payment.

Employees who receive the $750 longevity bonus set out in Section 7.10
(a) above as of April 1, 2015, will not be entitled in 2015 to any additional
longevity payment, and most specifically not the payment called for in
Section 7.10 (b).

Employees eligible based on their rating for the longevity payment set
forth in Section 7.10 (b) above will be entitled to said payment as of July
1, 2015, and as of April 1st each year thereafter.

ARTICLE 8
BONUS PROGRAM

DASNY shall determine on an annual basis and in the President’s sole and
exclusive discretion whether a bonus will be granted to one or more Employees
based on the individual’s unique contributions to the success of DASNY. Such
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8.2

8.3

9.1

9.2

9.3

9.4

bonus shall be paid in an amount and at a time to be determined by DASNY, but
will be paid in addition to any compensation due under Article 7 of this
Agreement and will not be added to the base compensation of any Employee.

DASNY may reward an Employee for a specific instance of extraordinary
performance by making a lump sum payment from a bonus pool. Such award of a
bonus will be made in the President’s sole and exclusive discretion.

DASNY may accelerate an Employee one or two steps on the salary schedule and
increase such Employee’s base salary based upon extraordinary performance.
Such award of a performance advance will be made in the President’s sole and
exclusive discretion.

ARTICLE9
EMPLOYEE PERFORMANCE EVALUATION PROGRAM

DASNY will continue a performance evaluation program for the Employees of
DASNY.

Employee performance will be evaluated on an ongoing basis.

An Employee's performance will be evaluated formally at least once a year
(Annual Performance Evaluation). DASNY may evaluate more frequently in its
discretion; provided, however, effective as of the 2015 evaluation year and
thereafter, the annual evaluation must be completed prior to March 31% of each
year for the prior year performance review period. For the 2014 evaluation year,
the annual evaluation must be completed by July 1, 2015; however, in accordance
with section 7.1(b) 4 hereof, those employees who will be rated "unsatisfactory”
for the 2014 evaluation year will be identified by April 1, 2015 and receive their
evaluation by July 1, 2015. Employees shall be provided a copy of all written
evaluations whether formal or informal. DASNY will provide the Employee's job
description annually as part of the performance review. An Employee must sign
and acknowledge receipt of the applicable job description as part of the
performance review. The rater must sign and acknowledge reviewing the
applicable job description with the Employee as part of the performance review.
Effective as of the 2014 evaluation year and thereafter, if an Employee's overall
written performance evaluation rating submitted by the immediate supervisor for
final approval is changed by anyone other than such supervisor, a written
justification for the change in rating shall be made in writing by the individual
making the change and included and attached to the final performance evaluation.

a. The overall rating system for an Employee's annual performance

evaluation during the evaluation years 2011-2014 shall be “Outstanding,”
"Satisfactory,” "Needs Improvement” and "Unsatisfactory.” At the same
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9.5

time, each individual rating category shall include "Outstanding,"”
“Satisfactory,” "Needs Improvement” and “Unsatisfactory.”

b. Effective as of the 2015 evaluation year and thereafter, the rating
categories for an Employee's overall annual performance evaluation shall
be "Outstanding,” "Highly Effective,” "Effective,” “Needs Improvement"
and "Unsatisfactory;" and each individual rating category shall include
“Qutstanding,” “Highly Effective,” "Effective,” "Needs Improvement™ and
"Unsatisfactory."

Should an Employee receive an Annual Performance Evaluation overall rating of
"Needs Improvement™ or "Unsatisfactory,” the Employee shall be entitled to have
the "Needs Improvement™ or "Unsatisfactory" rating reviewed consistent with the
following provisions:

Unit members shall have ten (10) working days from receipt of their
evaluation to provide written notice to the DASNY Vice-President, or
designee, and the President of Local 2011, or designee, of their desire to
appeal the receipt of a “Needs Improvement” or “Unsatisfactory”
evaluation rating pursuant to this Article. Failure to provide such written
notice within ten (10) workings days shall foreclose review of the
employee’s evaluation rating.

b. The review will be conducted by a panel of four persons, two designated
by the President for DASNY for that purpose and two employees
designated by the President of Local 2011 (Annual Performance
Evaluation Rating Review Panel).

C. The panel may only have one member of the Employee's Division serving
as a reviewing panelist.

d. The panel will meet within 30 business days of receiving the written
request for review.

e. There must be agreement from a majority of the members of the panel to
overturn the Employee's "Needs Improvement™ or “Unsatisfactory”
Annual Performance Evaluation rating and to determine the Employee's
revised Annual Performance Evaluation Rating.

f. The Annual Performance Evaluation Rating Review Panel shall give the
Employee and the Employee's immediate supervisor each a reasonable
opportunity to present their positions in writing before rendering the
Phnel's decision.

g. The Panel, in their consideration of the Employee's appeal of their Annual
Performance Evaluation Rating, is not limited in its deliberations to a
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9.6

review of the presentations made by the Employee or the Employee's
supervisor. If the Panel considers information other than that presented by
the Employee and the Employee's supervisor, then the Panel shall provide
that information to the Employee and supervisor and give them an
opportunity to respond in writing before the Panel makes a determination.

h. The Panel's decision is final and not subject to the provisions of Article
21: Grievance and Article 22: Arbitration of this Agreement or any other
administrative or judicial review process.

I. The panel's decision shall be rendered in writing to the Employee, the
President of DASNY, or the President's designee, Local 2110's President,
the Employee's Supervisor, the Managing Director of the Employee's
Division and a copy shall be provided to Human Resources for inclusion
in the Employee's personnel file.

A labor management committee between DASNY and Local 698 of the Civil
Service Employees Association, Inc., has been formed for the purpose of
modernizing and improving the performance evaluation process. Through
concerted effort and cooperation, the committee shall review the performance
evaluation process and make a recommendation for a new process. The
committee’s recommendation may only be adopted by mutual consent of CSEA
Local 698 and DASNY. UAW agrees to any new evaluation process adopted and
implemented by DASNY in accordance with the recommendation of the
committee.

ARTICLE 10

RETIREMENT, FLEXIBLE BENEFIT SPENDING, SURVIVOR BENEFIT PLAN

10.1

10.2

& DEFERRED COMPENSATION
Retirement

a. DASNY shall continue to provide Employees the retirement benefits,
optional or otherwise, which DASNY, as a participating employer of the
New York State Employees' Retirement System, has provided pursuant to
the provisions of the Retirement and Social Security Law of the State of
New York or any other applicable statute.

b. Waiver: All Employees for whom membership in the New York State and
Local Employees' Retirement System is optional and who choose not to join
the New York State and Local Employees' Retirement System are required
to acknowledge to DASNY, in writing, waiver of membership.

Flexible Benefit Spending Plan

The DASNY will continue the Flexible Benefit Spending Plan for Employees.
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10.3  Survivor Benefit

10.4

111

Upon the death of a retired Employee, DASNY shall pay a Survivor Benefit in the
amount of $3,000 to the designated beneficiary of the Employee on file with
DASNY at the time of the Retiree’s death. A Retired Employee is an Employee
who was an Employee of DASNY at the time they elected to retire as a
participant of the New York State and Local Employees’ Retirement System. The
designation of beneficiary and the application for the Survivor Benefit must be
filed with DASNY.

Deferred Compensation Program

All Employees may elect to participate in DASNY's Deferred Compensation

Program.

ARTICLE 11

EMPLOYEE HEALTH INSURANCE PROGRAMS

Health Insurance, Prescription Drug, Dental and Vision Care Benefits

a. Health and Prescription Drug Coverage:

1.

DASNY will continue to provide through the New York State
Health Insurance Program of the Civil Service Department the
health and prescription drug insurance plans and options available to
DASNY as a participating employer to active Employees.

DASNY will continue to provide for retirees of the New York State
and Local Employees' Retirement System who have been employees
of DASNY and who retired from DASNY (Retirees), the health and
prescription drug insurance plans and options available to DASNY
for Retirees through the New York State Health Insurance Program
of the Civil Service Department.

DASNY will continue to provide conversion of unused sick leave to
premium credits to reduce the cost of Retiree health insurance in the
New York State Health Insurance Program to the extent such
options are available through the New York State Civil Service
Department.

b. Dental Benefit Coverage:

1.

DASNY will provide Employees the dental plan offered to
Management/Confidential New York State Employees through the
New York State Civil Service Department available to DASNY as a
Participating Employer.

DASNY will provide Retirees who retired from DASNY on or after
June 1, 2004, benefits required by COBRA for the dental plan
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offered to active Employees through the New York State Civil
Service Department.

C. Vision Benefit Coverage:

1. DASNY will provide Employees the New York State Vision Care
Plan offered to Management/Confidential New York State
Employees through the New York State Civil Service Department.

2. DASNY will provide those Retirees who retired from DASNY on or
after June 1, 2004, the benefits required by COBRA for the New
York State Vision Care Plan offered to Management/Confidential
New York State Employees through the New York State Civil
Service Department.

d. CSEA Solstice EBF Vision and Dental Plans

1. Bargaining unit members and their dependents shall have the option
to enroll in the CSEA Employee Benefit Fund Solstice Dental and
Vision Plan(s). DASNY shall contribute the same flat dollar
amount for the enrollee toward the cost of the Solstice Dental and
Vision plans as paid by DASNY for plans provided by Articles
11.1 (b) and (c). The employee share of the cost of the coverage
shall be paid by each enrolling member by means of a payroll
deduction on a pre-tax basis.

2. The bargaining unit member may obtain double coverage (i.e. elect
to participate in DASNY’s existing plan through the NYS Civil
Service) if he/she so choose, but DASNY shall be obligated to
provide for an employer contribution for only (1) vision and/or one
(1) dental plan for the enrollee equal to the amount paid by
DASNY for Plans provided under Article 11.1(b) and (c).

3. Bargaining unit members and their eligible dependents may enroll in
the CSEA Employee Benefit Fund Retiree Dental and/or Retiree
Vision plan(s) into retirement at their own expense paid directly to
the CSEA Employee Benefit Fund without involvement or cost to
DASNY. In order to be eligible for CSEA Retiree Dental and/or
Retiree Vision plans, the employee must be enrolled in the
respective Solstice dental and/or vision plan at least ninety (90)
days prior to the employee’s effective date of retirement and must
enroll in the Retiree Dental and/or Retiree Vision within ninety
(90) days from the date of retirement.

4. This provision shall sunset on December 31, 2021. DASNY shall
provide thirty (30) days prior written notice to the CSEA EBF if it
elects to expire the Solstice plans, and shall notify UAW Local
2110 of its decision to so terminate. If the Solstice Plan is
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terminated by DASNY, active employees enrolled in the Solstice
Plan may return to a DASNY provided Plan without a break in
coverage if they affirmatively enroll in the DASNY provided Plan
within the option transfer period.

11.2  Eligibility for Health Insurance, Prescription Drug, Dental and Vision Benefits:

a.

For Full-Time Employees:

Full-time Employees shall continue to be eligible for the benefits provided
in Section 11.1 in accordance with Section 11.3.

For Certain Less Than Full-Time Employees:

Those Employees who are regularly scheduled to work less than thirty-
seven and one-half hours but at least eighteen and three quarter hours per
workweek will be eligible for the benefits provided by Sections 11.1 in
accordance with the provisions of Section 11.3 ().

11.3 Payment of Premiums

a.

1.

Effective upon execution of this Agreement, DASNY will pay
seventy-one percent (71%) of the dependent coverage and eighty-
four (84%) of the individual coverage and the full-time Employee
will pay twenty-nine percent (29%) of the dependent coverage and
sixteen percent (16%) of the individual coverage of the premium
for the health and prescription drug plan coverage selected by
the full-time Employee from those offered by DASNY through
the New York State Civil Service Department. Employees who
are classified in Salary Band 1 of the attached classification plan
(Appendix D or D-1) will pay twenty-seven percent (27%) of
the dependent coverage and sixteen percent (16%) of the
individual coverage.

Effective, as soon as practicable, through the term of this
Agreement, NYSHIP enrollees who can demonstrate and attest
to having other coverage from a provider other than NYSHIP,
may annually elect to opt-out of NYSHIP's Empire Plan or
Health Maintenance Organizations. Employees currently
participating in individual coverage under NYSHIP who
choose not to enroll in NYSHIP individual coverage will
receive an annual payment of $1,500 for not electing
individual coverage. Employees currently participating in
family coverage under NYSHIP who choose not to enroll in
NYSHIP family coverage will receive an annual payment of
$3,500 for not electing family coverage. The Opt-out program
will allow for re-entry to NYSHIP during the calendar year
subject to a Federally Qualifying Event and during the annual
option transfer period. The Opt-out payment will be prorated
over the twenty-six (26) payroll cycles of each plan year that
the employee is eligible.
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b. DASNY will pay ninety two and one half percent (92.5%) and each
full-time Employee will pay seven and one-half percent (7.5%) of the
annual premiums charged to DASNY by the State of New York for the
cost of the Group Health Incorporated ("GHI™) Preferred Dental Plan.

C. DASNY will pay ninety two and one half percent (92.5%) and the
full-time Employee will pay seven and one-half percent (7.5%) of the
annual costs charged to DASNY by the State of New York for the cost
of the New York State Vision Care Plan offered to
Management/Confidential New York State Employees.

d. Less Than Full-Time Employees.

DASNY will pay a portion of the premium for the health and
prescription drug, dental and vision plan coverage selected by certain
less than full-time eligible Employee as defined in Section 11.2 (b)
from those plans offered by DASNY through the New York State Civil
Service Department. That portion is determined by calculating the
percentage that the hours in DASNY's full-time workweek bear to the
regularly scheduled number of hours per workweek worked by the less
than full-time eligible Employee. Thereafter multiply that percentage
times the share of any insurance premium DASNY has agreed in
Section 11.3 to pay for full-time Employees. However, in no case will
DASNY pay more than the percent of any premium payable on behalf
of a full time employee.

e. Retirees will continue to be responsible for their portion of the payment
of any premiums associated with the benefits provided to Retirees under
Section 11.1 and 11.3 (f).

f. Retirees.

1. Employees will be eligible for retiree health insurance if the
Employee has at least ten cumulative years of service with
DASNY, not necessarily continuous service, is enrolled in
NYSHIP health insurance at the time of retirement and is
otherwise eligible to retire and to meet all NYSHIP
requirements to receive such retiree health insurance.

2. Pre-January 1, 1983 Retirees. Employees who retired prior to
January 1, 1983 shall have individual coverage for health
insurance one hundred percent (100%) paid by DASNY and
family coverage for health insurance seventy-five percent
(75%) paid by DASNY.

3. Post-January 1, 1983 Retirees. Employees who retired on or
after January 1, 1983 shall have individual coverage for health
insurance ninety percent (90%) paid by DASNY and family
coverage for health insurance seventy-five percent (75%) paid by
DASNY.

11.4 Extension of Coverage
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A full-time Employee who is terminated as the result of abolition of a position shall
continue to be covered under this Article at the same contribution rate as a full-time
Employee for a period not to exceed one year following such termination or until
re-employment by DASNY, whichever occurs first.

ARTICLE 12
ATTENDANCE AND LEAVE

12.1  Attendance Rules

The “Attendance Rules for Employees in New York State Departments and
Institutions,” adopted October 24, 1956, by the Civil Service Commission of the State of
New York and all subsequent changes thereto will constitute the rules for attendance for
Employees except as amended or altered by this Agreement.

12.2  Hours of Work

a.

The normal workday will consist of 7.5 hours and the normal workweek
will be five 7.5-hour days for a total of a 37.5-hour workweek.

Unless an Employee is permitted variations from this schedule in
accordance with Paragraphs (c) — (f) of this Section, an Employee’s
normal work:

1. Monday through Friday; and
2. Start time between 8:00 a.m. to 9:00 a.m.; and

3. A minimum one half hour lunch period and a maximum lunch
period of one hour; and

4. Workday end time between 4:00 p.m. and 5:30 p.m.

Employees will be permitted variations from this schedule only as part of a
pre-approved Authority’s annual flextime plan. Any Division’s annual
flextime plan that proposes to permit any Employee to work a schedule
outside DASNY’s normal hours of work must be provided in writing by the
Managing Director to the President on or before May 15" of each year and
must be approved by the President, or designee, before it may be
implemented. The President or designee’s approval shall be issued by June
15" of each year.

The annual flextime plans prepared by each Division Director will be
coordinated as much as practicable to make flextime available to all
Employees while at the same time addressing the operational and
supervisory needs of DASNY for the hours between 8:30 a.m. and 5 p.m.
Supervisors will be required to administer their Division's flextime plan on
an equitable basis.
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Notwithstanding 12.2 (c) above, for the period, January 1, 2018 through
March 31, 2021, alternative work schedules may be permitted as part of a
pilot program. Under the pilot program, Managing Directors shall have the
ability to authorize alternative work schedules to meet operational needs.
Alternative work schedules shall not vary from day to day except in the
event of extraordinary circumstances. Approved alternative work
schedules must be sent to Human Resources for official record keeping
purposes. Approved alternative work schedule(s) may be terminated at
any time at management’s discretion with ten (10) business days’ notice.

Job sharing and reduced work schedules may be authorized at the
discretion of the President (or designee). All requests shall be submitted
to the President for consideration.

Alternative work schedules shall be an appropriate subject for discussion
in a Labor/Management committee held pursuant to Article 32 of the
Collective Bargaining Agreement.

12.3  Qvertime

a.

Overtime is defined as hours worked at the request or direction of DASNY
in excess of 40 hours in any workweek, Thursday through Wednesday by
Employees in positions that are overtime eligible by application of federal
and state law. Such Employees shall be paid for such overtime worked at
the rate of one and one half times an Employee’s annual compensation
converted to an hourly rate.

In no event shall an Employee be entitled to Overtime unless the Employee
is scheduled, requested or directed to work Overtime by DASNY.

12.4 Holiday Observance

a.

The following holidays shall be observed by DASNY':

1. New Year's Day 7. Columbus Day

2. Dr. Martin Luther King, Jr., Day 8. Election Day

3. Washington’s Birthday (Observed) 9. Veteran’s Day

4. Memorial Day 10. Thanksgiving Day

5. Independence Day 11. Day After Thanksgiving Day
6. Labor Day 12. Christmas Day

Election Day shall be designated as a floating holiday.

Employees who are required by DASNY to work on a holiday which is not
a Floating Holiday will have the option of electing an alternative day off
("Holiday Leave™) with prior supervisory approval, which approval will not
be unreasonably withheld; or being paid for the holiday at the rate of one
tenth of the Employee's biweekly rate of compensation. If the Employee is
required by DASNY to work less than a full day on such holiday, the
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Employee will have the option of accruing an equivalent amount of time off
or being paid at the rate of 1/75 of the Employee's biweekly rate of
compensation for each whole hour worked. In no event will an Employee
be entitled to Holiday Leave or such compensation unless the Employee is
scheduled, requested or directed to work on such holiday by DASNY.

d. An Employee who is entitled to time off with pay on days observed as
holidays by DASNY shall be granted compensatory time off when any such
holiday falls on a Saturday provided, however, that Employees scheduled,
requested or directed to work on any such Saturday may receive additional
compensation in lieu of such compensatory time off in accordance with
Paragraph (c) Section 4 of this Article. DASNY shall designate a day to be
observed as a holiday in lieu of such holiday that falls on Saturday.

e. Holiday Leave credits shall not be added to vacation accruals. An
Employee who elects to accrue Holiday Leave credits will be permitted to
carry over accrued holiday credits from one year to the next but will not be
paid for such accruals if the Employee leaves the service of DASNY.

125 Additional Vacation Credit

a. DASNY agrees to grant Employees who have 15 or more years of
continuous State and Authority Service, and who are entitled to earn and
accumulate vacation credits, additional vacation credit as follows:

Completed Years of Additional
Continuous Service Vacation Credit
15t0 19 1 day
20to 24 2 days
251029 3 days
30to 34 4 days
35 or more 5 days
b. Any Employee who completes or has completed 15 or more years of

continuous State and Authority service shall be credited with additional
vacation on the date of completion of such service, in accordance with the
schedule of additional vacation credit, and upon the completion of each
additional 12 months of continuous State and Authority service.

C. Nothing contained herein shall be construed to provide for the granting of
additional vacation retroactively for periods of service prior to the effective
date of this Agreement.

12.6  Vacation Credit Accumulation
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12.7

12.8

a. Vacation credits may be accumulated up to 40 days provided, however, that
in the event of death, retirement or separation from service, an Employee
compensated in cash for accrued and unused accumulation may only be so
compensated for a maximum of 30 days.

b. An Employee may accumulate more than 40 days of vacation credits during
a calendar year provided, however, that the Employee's balance of vacation
credits does not exceed 40 days at the end of such calendar year.

Sick Leave Accumulation

Employees who are entitled to earn and accumulate sick leave credits may
accumulate such credits up to a total of 200 days. For members who joined the
New York State and Local Employee’s Retirement System before April 1, 2012, no
more than 200 days of sick leave may be credited for retirement service credit or
health insurance premiums on retirement if the Employee retires from DASNY.
For members who joined the New York State and Local Employees Retirement
System on or after April 1, 2012, no more than 100 days of sick leave may be
credited for retirement service credit, and no more than 200 days of sick leave may
be credited for health insurance premiums on retirement if the Employee retires
from DASNY. Date of membership and tier designation shall determine the
number of sick leave days to be credited for retirement service credit.

Use of Sick Leave at Half Pay

a. DASNY shall grant sick leave at half pay for personal illness to an
Employee eligible for sick leave, subject to the following conditions:

1. The Employee shall have one year or more of continuous State and
Authority service; and

2. All of the Employee's accrued leave credits shall have been
exhausted; and

3. The cumulative total of all sick leaves at half pay granted to any
Employee during the Employee's State and Authority service shall
not exceed one week period for each completed six months of the
Employee's State and Authority service, and

4. Satisfactory medical documentation shall be furnished and continue
to be furnished periodically at the request of DASNY, and

5. Such leave shall not extend a period of appointment or employment
beyond such date as it would otherwise have terminated pursuant to
law or have expired upon completion of a specified period of
service.

b. Sick leave at half pay will not be granted or shall be terminated when the
Employee is determined to be permanently disabled and unable to perform
the duties of such Employee's position.
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12.9

12.10

12.11

12.12

12.13

C. Nothing contained herein shall supersede the continuous absence provisions
of the New York State Civil Service Law and the Rules and Regulations of
the New York State Department of Civil Service.

Use of Personal Leave

DASNY shall not require an Employee to give a reason as a condition for
approving the use of personal leave credits provided, however, that prior approval
for such use of leave credits is obtained, that the resulting absence will not interfere
with the proper conduct of Authority functions and that an Employee who has
exhausted personal leave credits shall charge approved absences necessitated by
personal business or religious observance to accumulated Vacation or
Compensatory credits.

Leave for Bereavement or Family IlIness

a. Employees shall be allowed to charge absences from work, in the event of
death or illness in the Employee's immediate family including any members
of the Employee’s household, against accrued sick leave credits up to a
maximum of 15 days in any one calendar year.

b. Requests for leave for family illness shall be subject to approval by
DASNY. Such approval shall not be unreasonably withheld.

Use of Workers' Compensation Leave with Pay

DASNY will adhere to the rules and regulations regarding Workers'
Compensation Benefits as set forth in Appendix E attached hereto.

Maintenance of Time Records

a. No Employee shall be required to punch a time clock or record attendance
with a timekeeper. However all Employees shall be required to maintain
and submit for approval time records containing such daily information and
in the format required by DASNY. Additionally, Employees eligible to
earn Overtime shall be required to maintain and submit daily time records
showing actual hours worked. Those Employees not eligible to earn
Overtime shall additionally maintain and submit daily records of absences
and time and leave credits earned and used in accordance with the Section
12.1 hereof (Attendance Rules).

b. Daily records maintained and signed pursuant to Paragraph (a) of this
Section will be subject to review and approval by the Employee's
supervisor.

Office Closure - Extraordinary Circumstances
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12.14

12.15

131

13.2

In the event of office closure(s), official notification shall be provided from the
President of DASNY or designee notifying employees of early dismissal or office
closure. Affected employees shall not be required to charge such absence against
leave credits. An Employee who has reported for duty and, because of
extraordinary circumstances beyond the Employee's control other than those related
to weather conditions, is directed to leave work shall not be required to charge such
directed absence during such day against leave credits. For the purposes of this
section, breakdowns in heating or air-conditioning equipment shall not be
considered as being related to weather conditions. If a state of emergency is
declared by the Governor of the State for the geographic region where an Employee
is assigned, the Employee shall not be required to work or to charge such absence
against leave credits.

Emergency Duties

Absence or tardiness for direct emergency duties of volunteer firemen, volunteer
ambulance squad members, civil defense or civil air patrol volunteers shall be
excused by DASNY upon submission by the Employee of proof of the nature and
timing of such duties to the satisfaction of DASNY.

Leave Donation

The DASNY Leave Donation Program, dated March 22, 2005, shall be modified
to permit the donation of both vacation and compensatory time to employees who
are otherwise eligible.

ARTICLE 13
EMPLOYEE ASSISTANCE PROGRAM

DASNY will provide an Employee Assistance Program at DASNY's expense in
an amount not to exceed twenty-five dollars ($25) per Employee. DASNY and
Local 2110 will jointly designate an Employee Assistance Program
representative. The representative will receive confidential reports from the
contractor providing the Program regarding the number of contacts made by
Employees. The sole purpose of such reports will be to enable DASNY and
Local 2110 to jointly evaluate the utilization and effectiveness of the program.

DASNY will not maintain records regarding the identification of any Employee
utilizing the Program whether by name or by any classification without the
Employee’s consent.  No referrals made to the Program will be noted in an
individual's personnel file without the Employee’s consent.

ARTICLE 14
EMPLOYEE DEVELOPMENT PROGRAM
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14.1

14.2

14.3

DASNY's Employee Development Program is intended to give Employees an
opportunity to improve job-related skills and to acquire additional job-related
specialized knowledge. The Employee Development Program has as its basic
purposes the improvement of Employees' Authority job performance and increasing
the number of trained personnel available to fill new and promotional vacancies at
DASNY.

DASNY will reimburse any active Employee for the following:

a.

The full tuition cost of any course taken at the direction of DASNY,
including books and fees.

Seventy five percent (75%) of the cost of tuition, books and fees of any
course taken outside the normal hours of work at any college, university or
professional or technical school registered with the State of New York
Department of Education, on the Employee's own initiative, provided that
the course is directly related to the duties of the Employee's current job, or
that the course is required in a degree program in which the Employee has
enrolled and which relates directly to the Employee's current job; that prior
Authority approval has been obtained and that the Employee provides
evidence of tuition payment and satisfactory course completion.

Fifty percent (50%) of the cost of tuition, books and fees of any course
taken outside the normal hours of work at any college, university or
professional or technical school registered with the State of New York
Department of Education, on the Employee's own initiative, provided that
the course will improve the Employee's general competence for performing
the duties of the Employee's current job or a job the Employee can
reasonably be expected to assume at DASNY in the future, or that the
course is required in a degree program in which the Employee has enrolled
and which will improve the Employee's general competence for performing
the duties of the Employee's current job or a job the Employee can
reasonably be expected to assume at DASNY in the future; that prior
Authority approval has been obtained; and that the Employee provides
evidence of tuition payment and satisfactory course completion.

For Employees reimbursed pursuant to subdivisions b. or c. of this section,
if at the end of the calendar year in which such reimbursement took place
such reimbursement is subject to federal income taxation for Employees
generally, DASNY will reimburse one-half (1/2) of the portion not
previously reimbursed.

The President of DASNY or the president's authorized designee shall determine

whether a course meets the criteria for reimbursement specified in this Article and

shall approve or disapprove applications for reimbursement.
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14.5

14.6

14.7

14.8

15.1

If an Employee is entitled to educational benefits for tuition from any other source
for courses covered by this Article, the benefits under this Article will be reduced
so that the total of all benefits from all sources does not exceed the full tuition
charges incurred.

Applications for benefits under this Article are available from DASNY. Requests
for reimbursement must be submitted within one year of the date of application.

Employees will be limited to a five thousand two hundred ($5,200) dollars
reimbursement for each calendar year. From the start of this Agreement until
December 31, 2017, the estimated amount of reimbursement expected under
this Article for any course may be advanced to the Employee, provided such
Employee is classified as Grade 2 and below on Schedule D or is classified as
Grade 4 and below on Schedule D-1 and shall have been employed

by DASNY for at least six months prior thereto, and providing the Employee
agrees in writing to promptly reimburse DASNY for any advanced funds which
exceed the actual reimbursement such Employee is entitled to hereunder.

Any Employee who seeks reimbursement for a course/program pursuant to this
Article must present proof of successful completion and passing of the
course/program before obtaining reimbursement. For those Employees seeking an
advancement of the estimated reimbursement for a course/program, submission of
proof of successful completion and a passing grade for the course/program must be
submitted within thirty (30) calendar days of the course’s/programs’ conclusion.

Effective with the execution of this Agreement, Employees will be eligible under
the terms of this Article and subject to the same restrictions of this Article to
receive reimbursement for:

a. On-line educational courses from a degree granting institution that
DASNY would recognize in determining Employee qualifications for hire
or promotion; and

b. Out-of-state college, university or professional or technical school
registered with that state; and

C. One hundred percent of (100%) of CLEP examination fees and CLEP
course credit, subject to the same conditions of other course reimbursement.

d. All fees and other membership costs associated with any professional
accreditation/licensure that is required as a minimum qualification in the job
description for the employee’s current job title.

ARTICLE 15
WORKING CONDITIONS

Safety Standards
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15.2

15.3

a. DASNY agrees that a certain minimum standard of safety must be
maintained at its facilities and further that, wherever practicable, DASNY
will endeavor to provide safety standards for the protection of Employee
wellbeing commensurate with safety standards presently in effect in the
private sector. Contract Grievances under this section shall not be
arbitrable.

b. DASNY agrees that any building to which DASNY moves its offices will
comply with applicable building codes and regulations.

C. DASNY agrees to consider any policy issued by the State of New York
concerning Employee protection and the use of video display terminals
and to implement such policy wherever prudent and cost-effective.

Work Out of Title

An Employee may be required to perform the duties of another position on a
temporary basis for a reasonable period of time. For purposes of this Article, a
reasonable period of time shall mean a period not to exceed 25 workdays. After 25
workdays, the individual performing the duties of another position in a higher grade
will be paid at the rate applicable to that position, if the rate is higher than that of
the Employee’s regular position, until such time that the Employee is no longer
performing the duties of that position in the higher grade. Any Employee required
to perform a major portion of the duties of another position in a higher grade on a
permanent basis shall be promoted to such position. For the purposes of this
section, the term “permanent basis” shall mean a period in excess of twelve months.

Safety and Inclement Weather Gear and Reimbursement for Personal Property
Damage at Field Sites

a. DASNY will provide hard hats, safety glasses, rubber boots and rubber
rain slickers at field sites for use by field site Employees and those
Employees visiting field sites as part of their Authority duties.

b. DASNY will equip all Authority vehicles with a fire extinguisher,
flashlight and emergency flares. During the months of November through
April all Authority vehicles shall be equipped with snow tires.

C. DASNY agrees to reimburse Employees for loss of or damage to personal
property suffered in the course of employment upon the following
conditions:

1. Loss of personal property may only be reimbursed if DASNY in
advance of the loss authorized the Employee to have the personal
property at the work site for the benefit of DASNY

2. In no event shall payment pursuant to this section exceed two
thousand five hundred dollars ($2,500).

28



154

3. No payment shall be made if it is found that the loss or damage
occurred as a result of the negligence of the Employee.

4. No payment shall be made if the loss or damage occurs while the
Employee is not using or wearing the protective safety equipment or
clothing provided by DASNY as appropriate to the situation.

Parking

No parking fee will be imposed upon any Employee in any instance where no fee is
being imposed as of the date of this Agreement.

ARTICLE 16
SEXUAL HARASSMENT

Sexual harassment, a form of harassment based upon sex, is prohibited by federal

and state law. The Dormitory Authority agrees that it will comply with all applicable
federal and state laws concerning the prohibition against sexual harassment in the work

place.

17.1

17.2

17.3

18.1

ARTICLE 17
NO DISCRIMINATION

Local 2110 agrees to continue to admit all Employees to membership and to
represent all Employees without regard to race, creed, color, sex, national origin,
age, disability, marital status or sexual orientation.

DASNY agrees that it will comply with all applicable federal and state laws
concerning the prohibition against discrimination in the work place, including the
non-discrimination protections afforded Employees by the Public Employees' Fair
Employment Act.

Claims of discrimination shall not be subject to review under the grievance or
arbitration provisions of this Agreement.

ARTICLE 18
TRAVEL AND MOVING EXPENSES

Meal and Lodging Expenses

DASNY agrees to reimburse eligible Employees for their actual and necessary
expenses incurred while in travel status in the performance of their official duties
for hotel or motel lodging, meals and incidental expenses related thereto at rates
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18.2

18.3

18.4

agreed to by Local 2110 and in accordance with rules and regulations established
by DASNY.

Employees who are assigned or reassigned to a different official station which is
located more than a reasonable day's travel from their former official station shall,
for a reasonable period of time as determined by DASNY, be considered to be
eligible for reimbursement, pursuant to this section, as if they were in travel status.

Effective as of the execution of this Agreement, the reimbursement shall be as
follows:

NYC and surrounding counties (Nassau, Rockland, Suffolk and Westchester); Out
of State:

Breakfast $ 6.00

Lunch 10.00
Dinner 43.00
Total $59.00

Remainder of State:

Breakfast $ 5.00

Lunch 7.00
Dinner 31.00
Total $43.00

Mileage Allowance

DASNY agrees to provide a maximum mileage allowance for the use of personal
vehicles for eligible Employees, in connection with official travel, unless otherwise
agreed by Local 2110 and DASNY, at rates allowed by the Internal Revenue
Service as rates permissible for such purposes without having to document costs of
operation of the vehicle or itemize expenses and in accordance with procedures
established by DASNY.

Relocation Expenses

DASNY agrees to reimburse Employees who are transferred, reassigned or
promoted by DASNY for its convenience to locations beyond the IRS defined
commuting distance from such Employees' places of residence for reasonable and
necessary moving and relocation expenses, subject to the Employee’s compliance
with the applicable policies and procedures adopted by DASNY.

Accidental Death and Dismemberment
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18.5

DASNY will provide, at its expense, insurance coverage against accidental death
and dismemberment in the amount of one hundred thousand dollars ($100,000) for
all Employees while in travel status on Authority business.

Alternative Agreement

Travel and transportation expenses will be reimbursed by DASNY in accordance
with the Rules and Regulations of the Office of the Comptroller of New York State
in the absence of agreement between Local 2110 and Management concerning the
rates to be applied in Sections 18.1 and 18.2 of this Article.

ARTICLE 19
COPIES OF AGREEMENT

DASNY agrees to make a copy of this Agreement available to each Employee

through access to DASNY’s Intranet and to provide each Employee with the reasonable
opportunity to copy the Agreement at no expense to the Employee.

20.1

20.2

ARTICLE 20
DISCIPLINE

Applicability

The following disciplinary procedure for incompetence and misconduct will apply
to all Employees except new Employees while they are serving in their initial
probationary period.

Employee Rights

a. An Employee will be entitled to representation through Local 2110 at each
step of the disciplinary procedure, including any discussions concerning
resignation or settlement of any proposed or pending disciplinary action.

b. If an employee elects not to be represented by Local 2110 at any step in
the disciplinary process provided by this Article 20 and the employee
chooses to retain other representation, the employee shall be responsible
for all costs associated with that alternative representation.

C. If an Employee requests representation through Local 2110 or an
alternative representative as provided for in this Article, and that
representative is not available within a reasonable time, then DASNY may
proceed with the interrogation, signing of a statement of resignation, or
arbitration without the Employee having such representation.

d. No Employee will be required to submit to interrogation concerning
alleged incompetence or misconduct unless such Employee is notified in
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20.3

writing in advance of the opportunity of having a Local 2110 or other
representative present for such interrogation.

e. The Employee shall be provided a copy of any statement regarding
incompetence or misconduct signed by the Employee. Upon receipt by
DASNY of the written consent of the Employee, Local 2110 shall be
provided a copy of any statement regarding incompetence or misconduct
signed by the Employee.

f. No recording devices or stenographic or other record will be made during
an interrogation unless the Employee is advised in advance that a written
or electronic record is being made. A copy of such record shall thereafter
be supplied to the Employee. Upon receipt by DASNY of the written
consent of the Employee, Local 2110 shall be provided a copy of any
record made during an interrogation of the Employee by DASNY.

g. In all disciplinary proceedings, the Employee will be presumed innocent
until proven guilty, and the burden of proof on all charges will rest upon
DASNY. Such burden of proof will be a fair preponderance of the
evidence on the record and will in no case require proof beyond a
reasonable doubt.

h. An Employee will not be coerced, intimidated or suffer any reprisals either
directly or indirectly for exercising their rights under this Agreement.

I. An Employee may waive their rights to any step of the disciplinary
processes set forth in this Article. The waiver, if given, must be reduced
to a writing signed by the Employee, a copy of which shall be provided to
the Employee and their representative.

J. An Employee shall not be disciplined for acts that occurred more than one

(1) year prior to the notice of discipline except those acts that would
constitute a crime.

k. At such time that an Employee is served with a notice of discipline, Local
2110 shall be provided simultaneously with a written or electronic notice
that a Notice of Discipline has been served and the name and title of the
Employee upon whom the Notice of Discipline was served.

Actions Not Constituting Discipline

DASNY retains the right to take any of the following actions not constituting
discipline without complying with the provisions of this Article including but not
limited to:

a. Counseling; written or oral;
b. Verbal warning;
C. Administrative leave with full pay and all benefits provided in Articles 10

and 11 of this Agreement during an investigation.
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20.4 Suspension Prior to Notice of Discipline or Completion of Disciplinary
Proceedings

20.5

20.6

20.7

a.

Prior to service of a Level 2 notice of discipline pursuant to Paragraph (b)
of Section 20.7, or completion of the disciplinary process relating thereto,
if DASNY believes either that: (i) there is probable cause to believe that
such Employee’s continued presence on the job represents an imminent
danger to persons or property or (ii) would severely interfere with the
operations of DASNY, then DASNY may suspend an Employee without
pay for a period not to exceed 30 days. In such circumstance, a notice of
discipline shall be served upon the Employee within 72 hours and notice
of the service of the notice of discipline shall be provided electronically or
in writing to Local 2110.

DASNY may place on administrative leave any Employee indicted or
charged with the commission of a crime related to that Employee’s
performance of his or her duties at DASNY, even if the charging party is
not DASNY. However the Employee shall receive full pay and all
benefits provided in Articles 10 and 11 of this Agreement.

Resignations Related to Disciplinary Matters

a. An Employee may choose to resign upon such terms and conditions as
DASNY may offer and the Employee may accept at any time prior to or
after charges of misconduct or incompetence have been served.

b. The Employee may seek representation through Local 2110 or may
consult with an alternative representative before agreeing to resign and a
reasonable period of time will be afforded for such purpose.

C. A resignation obtained under this Article in a manner inconsistent with
this Article will be null and void.

Settlement

Any disciplinary charges may be settled between the parties, provided the terms
of the settlement are reduced to writing and signed by the parties and the terms
are not inconsistent with this Agreement. A summary of the nature of the terms
of any settlement shall be provided contemporaneously to Local 2110 if the
Employee was not represented by Local 2110.

Disciplinary Proceedings

a.

Level 1 Disciplinary Proceedings:
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DASNY may institute Level 1 disciplinary proceedings as
provided by this Paragraph A against an Employee related to the
following acts or omissions constituting incompetence or
misconduct:

i. Absenteeism,
ii. Tardiness;

ii. Violations of State or Authority Ethics Policies involving
infractions not exceeding $500.00;

iv. Failure to Appropriately Charge Leave Accruals for
Absences from Work;

A Level 1 Disciplinary Proceeding shall be decided by the Senior
Director of Operations upon the written recommendation of the
Managing Director having responsibility for the Employee. The
Senior Director shall reduce such discipline to writing.

DASNY may propose and implement, as appropriate, the following
penalties pursuant to a Level I disciplinary proceeding:

I. Letter of warning;

ii. Written reprimand,

iii. Fine or restitution not exceeding $100;

\V2 Loss of accrued time of not more than one workday.
V. Any combination of the above.

Local 2110 or the Employee, may appeal the Level 1 disciplinary
charges to the President or a designee of the President not involved
in the initial determination of the Level 1 Grievance. The appeal
must be made in writing within ten business days of receipt by the
Employee of the written determination of the Senior Director of
Operations. The appeal shall be conducted as an informal meeting
with the President or designee and the Employee wherein the
underlying merits of the disciplinary charges and/or the proposed
penalty are discussed. The Employee may have representation by
Local 2110 at the meeting and may present those documents the
Employee reasonably deems appropriate concerning the merits of
the disciplinary charges. The meeting with the President or
designee shall be held within 20 business days from receipt by the
President of the appeal or at such later time as Local 2110 and the
President or designee may agree.

The President or designee may conduct such investigations, as he
or she may deem relevant before rendering a determination on the
Employee’s appeal.

The President or designee may confirm the Level 1 disciplinary
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10.

charges in whole or in part; may dismiss the charges; and may
sustain the proposed penalty or institute a different penalty
provided the penalty is within the scope of the penalties authorized
for Level 1 disciplinary proceedings in this Article.

The Employee shall have ten business days from receipt of the
President’s or designee’s determination on the appeal to file with
the President, if desired, a written response to the determination
and a copy of that response shall be placed in the Employee’s
personnel file.

There will be no appeal or review in any forum from the President
or designee’s determination in a Level 1 Disciplinary Proceeding.

DASNY may only initiate a Level 1 disciplinary proceeding
against the same Employee for the same offense once in a thirty-
six month period before DASNY is required to initiate disciplinary
proceedings for the same offense pursuant to Section 20.7 (b) of
this Article. DASNY shall only initiate three Level 1 disciplinary
proceedings against the same Employee for unrelated offenses
within a five-year period before DASNY is required to initiate any
further disciplinary proceedings pursuant to Section 20.7 (b) of this
Avticle for the subject five-year period.

A Level 1 disciplinary proceeding letter of warning or reprimand
shall be removed from Employee’s personnel file after five years if
within that period the Employee has not been counseled or
disciplined upon the same ground.

b. Level 2 Disciplinary Proceedings

1.

DASNY may institute Level 2 disciplinary proceedings against an
Employee consistent with this Paragraph “b.” relating to acts or
omissions by the Employee constituting misconduct or
incompetence.

A Level 2 disciplinary proceeding will commence with service of a
notice of discipline on the Employee.

I. Where service is by personal delivery, such service will be
deemed complete upon delivery. If an Employee cannot
reasonably be served by personal service, a copy may be
served by mailing to the Employee’s last provided home
address and such service shall be deemed complete five
business days after such mailing. Local 2110 shall also be
notified electronically or in writing of the service of
charges on an Employee at the time the Employee is
served.

ii. The Level 2 notice of discipline served on the Employee
will include:
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aa. A copy of the Employee Rights pursuant to this
Article; and

bb. A written notice of discipline setting forth the
specific nature of the charges of misconduct or
incompetence and the kind of penalty sought; and

cc. A copy of this Article.

The Employee, with notice to Local 2110, or Local 2110 may
object to a Level 2 notice of discipline by filing with the President
or designee a written disciplinary grievance within 15 business
days of the Employee being served with a Level 2 notice of
discipline. The disciplinary grievance must state whether the
objection is to the charge, the facts alleged or to the proposed
penalty. The timely filing of such disciplinary grievance shall
constitute a demand for arbitration. The filing of such a
disciplinary grievance shall be complete on:

I. The date hand delivered to the President or designee; or,

ii. The date of mailing by certified or registered mail, return
receipt or proof of delivery requested. The date of mailing
shall be the date stamped on the official postal receipt
provided by the U.S. Post Office for registered or certified
mail and not any date stamped on the return receipt. Only if
the official receipt for the registered or certified mail is
produced undated by the U. S. Post Office, will the date of
the postmark on the envelope that contained the grievance
be acceptable. No other documentation or evidence of the
date of such mailing will be acceptable.

Any penalty proposed in a Level 2 notice of discipline may not be
implemented until:

I. Local 2110 or the Employee fails to file a disciplinary
grievance within the fifteen (15) business days of the
service of the notice of discipline; or

ii. Having filed a disciplinary grievance, Local 2110 or the
Employee elects not to pursue it in a timely manner; or

ii. The penalty is upheld by the disciplinary arbitrator or a
different penalty is determined by the arbitrator to be
appropriate; or

iv. The matter is settled.

Within ten (10) business days of receipt of a Disciplinary
Grievance, the President or designee shall direct the Senior
Director of Operations or his or her designee to initiate the
Disciplinary Arbitration process consistent with the provisions of
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Article 22: Arbitration of this Agreement.

ARTICLE 21
CONTRACT GRIEVANCES

21.1 Policy

In order to enjoy a harmonious and cooperative relationship between DASNY and
its Employees, it is the declared policy of DASNY to provide for the settlement of
differences concerning this Agreement through an orderly Contract Grievance Procedure
and to assure Employees the right of adjusting Contract Grievances without fear of
reprisal. Local 2110 shall have the exclusive right to commence a Contract Grievance as
defined in Section 21.2 of this Article on behalf of itself or any Employee.

21.2 Contract Grievance

A Contract Grievance is a dispute concerning the interpretation, application or
claimed violation of a specific term or provision of this Agreement, except that matters
provided for by statute or administrative procedures applicable to DASNY will not be
considered Contract Grievances or subject to review by an arbitrator as provided in this
Article 21.

21.3 Procedure Relating to Contract Grievances

a. Step 1 of the Contract Grievance Process:

1. A Contract Grievance shall be commenced by the submission of
the alleged grievance in writing to DASNY’s Senior Director of
Operations or his or her designee not later than 30 business days
after the date on which the act or omission giving rise to the
alleged Contract Grievance occurred. Only a designated officer of
Local 2110 may initiate contract Grievances. The Contract
Grievance shall identify the specific term or provisions of the
Agreement alleged to have been violated and shall contain a short,
plain statement of the nature of the grievance, the facts
surrounding it, the names and positions of the individual
Employees affected and the specific remedy sought. The date of
initiation of the alleged Contract Grievance shall be the date on
which the Senior Director of Operations, or designee, received the
written Contract Grievance.

2. The Senior Director of Operations shall convene a meeting with
Management’s representatives (the appropriate supervisor and the
applicable Managing Director), the Local 2110 President or
designee and such other persons as the Senior Director of
Operations determines to be appropriate in an attempt to resolve
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the filed Contract Grievance. Such meeting will be held within
thirty (30) business days of DASNY’s receipt of the written
grievance. Both Management’s designated representatives and the
President of Local 2110 shall be given written notice of the time
and place for the meeting at least five (5) business days in advance
of the meeting and shall have a reasonable opportunity to present
witnesses and documents in support of their respective positions
concerning the Contract Grievance. Local 2110’s President and
Management’s representatives are required to make a concerted
good faith effort to reach an amicable resolution of the Contract
Grievance at this stage of the Contract Grievance process. The
Senior Director of Operations may schedule additional follow-up
meetings with the parties should the parties agree that such
meetings could be reasonably expected to advance the potential
resolution of the Contract Grievance.

The Senior Director of Operations shall have DASNY to determine
that there has been no violation of the contract, sustain the
grievance or negotiate an appropriate settlement of the grievance.
The Senior Director of Operations shall reduce his decision to
writing and a copy shall be provided to each party and to the
President of DASNY. Such decision shall be rendered within
thirty (30) business days of the date of the last meeting described
in Section 21.3 (a)(2).

b. Step 2 of the Contract Grievance Process:

1.

In the event that Local 2110 does not accept the disposition of the
Contract Grievance by the Senior Director of Operations at Stage
1, the President of Local 2110 may file a Demand for Arbitration
in writing with the Senior Director of Operations and provide a
copy to the President. The Demand for Arbitration must be filed
within 20 business days of receipt by Local 2110 of the Senior
Director of Operations’ Stage 1 determination and shall identify
the grievance involved, the specific term or provisions of the
Agreement alleged to have been violated, and the specific remedy
sought.

The Demand for Arbitration shall be referred by the Senior
Director of Operations for processing consistent with the
provisions set forth in Article 22: Arbitration of this Agreement.

In no event shall there be relief on a Contract Grievance for any act or

omission that occurred more than thirty business days before the Contract
Grievance was filed with the Senior Director of Operations.

All time limits set forth in this Article may be waived by mutual

agreement of the parties.
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22.1

22.2

22.3

22.4

22.5

e. Working or business days shall mean Monday through Friday, excluding
holidays officially recognized by DASNY, unless otherwise specified in
this Agreement.

f. Local 2110 may withdraw a Contract Grievance at any time provided that
any such withdrawal is in writing and filed with the Senior Director of
Operations

g. Any resolution reached on a Contract Grievance will constitute precedent

only if the President of Local 2110 and the President agree that such
resolution will have such effect.

ARTICLE 22
ARBITRATION

Local 2110 and DASNY jointly agree to the creation of a panel of arbitrators to
serve as arbitrators during the term of this Agreement and thereafter until a
successor agreement is negotiated for the resolution of grievances pursuant to
Articles 20 and 21 of this Agreement. The panel of arbitrators is attached as
Appendix F to this Agreement and shall be administered by the Senior Director of
Operations or his or her designee. Assignment of an arbitrator to a specific
grievance shall be by rotation among the panel of arbitrators. An arbitrator may
be removed immediately from the panel upon mutual agreement of both parties or
demand by either party. The removed arbitrator shall be replaced within sixty
days by another arbitrator appointed by mutual agreement of the parties.

All fees and expenses of the arbitrator, if any, shall be divided equally between
DASNY and Local 2110 (or the Employee if in a disciplinary arbitration the
Employee is not represented by Local 2110). Each party shall bear the cost of
preparing and presenting its own case. Either party may at its own expense obtain
a transcript at arbitration and shall furnish a copy to the arbitrator and to the other

party.

Arbitrations, pursuant to this Article, shall be held at offices of DASNY where
practicable.

Avrbitrators shall conduct a hearing on any assigned grievance after being
assigned. Each party to the grievance is to be provided a reasonable opportunity
to examine and cross-examine witnesses and present evidence. The arbitrator’s
written decision shall be rendered within thirty business days of the close of the
hearing, or within such other period as may have been mutually agreed to by the
parties. The arbitrator’s decision shall be final and binding upon the parties and
not subject to further review or appeal to any forum, except as provided under
Article 75 of the New York Civil Practice Law and Rules.

Arbitrator’s Authority
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a. Contract grievance arbitrators shall have DASNY to sustain or deny the
contract grievance.

b. Disciplinary arbitrators shall confine themselves to determinations of guilt
or innocence of the charges set forth in the notice of discipline and the
appropriateness of proposed penalties. Disciplinary arbitrators shall also
have DASNY to review DASNY’s basis for all or part of the suspension
without pay of an Employee instituted pursuant to Section 20.7 of this
Article.

C. All arbitrators shall have DASNY to resolve a claimed failure to follow
the procedural provisions of this Article or Article 21, including, but not
limited to, the timeliness of the filing of the grievance.

d. All arbitrators shall not add to, subtract from nor modify the provisions of
this Agreement.

e. All arbitrators shall confine themselves to the precise issue submitted for
arbitration and will have no authority to determine any other issues not so
submitted, nor will the arbitrator submit observations or declarations of
opinion which are not essential in reaching the determination.

f. Disciplinary arbitrators shall not consider the fact that DASNY has
temporarily reassigned an Employee rather than suspending the Employee
without pay for any purpose.

g. All arbitrators will have DASNY to devise an appropriate remedy and/or
penalty including an increase or decrease in the penalty sought by
DASNY, but limited to a penalty which DASNY could have proposed.

h. Disciplinary arbitrators may consider the Employee's entire record of
employment with DASNY with respect to the appropriateness of the
penalty to be imposed.

I. If either party raises an issue of arbitrability, the arbitrator must determine
arbitrability before proceeding to a hearing on the merits of the claim.

J. All arbitrators shall provide a copy of their decisions in writing to the
parties.

ARTICLE 23
EMPLOYEE OPPORTUNITIES

As new permanent positions are created and existing positions become vacant,
DASNY will provide Employees 14 calendar days notice of any position to be filled.
The notice will be provided on DASNY’s Intranet and will include the description of the
positions proposed to be filled and the qualifications for the positions.

40



24.1

24.2

24.3

24.4

24.5

24.6

24.7

24.8

24.9

24.10

ARTICLE 24
PROBATION

After the effective date of this Agreement, a probationary term of no less than 26
weeks must be successfully served by any Employee appointed to any position.

The probationary term starts on the first day the Employee starts work in the
position for which a probationary term is required to be served.

An Employee’s probationary term may be extended once for another 26 week
period to a total of 52 weeks upon the prior approval of the Managing Director of
the Division in which the position belongs and the approval of the President or his
designee.

If the probationary Employee’s job performance is unsatisfactory, their
appointment may be terminated at any time after eight weeks and before
completion of the probation period.

If the probationary Employee’s conduct is unsatisfactory, their appointment may
be terminated at any time during the probationary period.

If a probationary Employee is absent from their position because of an approved
leave greater than a total of five days, the probationary period’s minimum and
maximum periods shall be extended by the period(s) of such approved leave(s).

Unapproved leaves by a probationary Employee shall be considered as time
served in the probationary period.

An Employee serving a probationary period shall not be covered by Article 20:
Discipline, or Article 26: Job Security of this Agreement with respect to the
probationary position. Additionally, an Employee serving a probationary period
shall not be covered by the provisions of Article 21: Contract Grievance for
matters related to their probationary performance.

An Employee who has successfully completed the probationary period in a
position and who is appointed to another probationary position, will be entitled to
return to the former position:

a. If the Employee requests such reinstatement within the first eight weeks of
the probationary period; or

b. If DASNY determines that the Employee will not satisfactorily complete
probation.

A probationary Employee shall receive written notice of the fact that he or she has
not satisfactorily passed probation.
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24.11 An Employee, who seeks reinstatement to their prior position at DASNY after
resigning from DASNY, shall serve a new probationary period in that position.

24.12 An Employee, who is laid off from DASNY and recalled to the same position
within one year, shall not be required to serve another probationary period if the
Employee had successfully completed probation for that position prior to being
laid off.

ARTICLE 25
UNEMPLOYMENT BENEFITS

DASNY shall grant any Employee unemployment benefits which shall be the
equivalent of those to which the Employee would be entitled if DASNY were a
participating employer pursuant to the Unemployment Insurance Law of the State of New

York.

ARTICLE 26
JOB SECURITY

26.1 Layoff Procedure

a.

Sequence: In the event of a reduction in the work force in a Job Title
within the bargaining unit, the Employee within the affected Job Title with
the least service seniority shall be the first laid off. Service Seniority is
defined in Section 26.2.

Bumping Rights: An Employee who is laid off shall be entitled to
displace (“bump”) an Employee in an equal or lower Job Title within the
bargaining unit, provided the Employee has more service seniority than
the Employee being bumped and the Employee meets the minimum
qualifications of the equal or lower Job Title. An Employee who is
bumped shall be entitled to bump an Employee in an equal or lower Job
Title within the bargaining unit in like fashion as set forth above until the
last Employee eligible to bump another Employee has had the opportunity
to do so.

Notice of Layoff: DASNY shall provide an Employee who is to be laid
off with written notice of the layoff at least thirty calendar days prior to
the effective date of the layoff. If not, DASNY shall pay the Employee
the equivalent of one day’s pay at the Employee’s daily rate of pay for
each day of notice short of the thirty-day notice requirement.

Insurance Benefits: An Employee who has been laid off shall remain
eligible to receive all of the benefits provided in Article 11 of this
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Agreement for a period of one year following such layoff. Such benefits
shall be provided at DASNY’s expense to the same extent as if the
Employee had not been laid off. Thereafter, such Employee may continue
in such plans at the Employee’s own expense for the period allowed by
applicable law.

26.2 Employee Service Seniority

a. Employee service seniority will be determined in the event of a lay-off of
Employees by DASNY as follows:

1.

2.

Employees other than those who were in a Field

Representative Job Title at DASNY on April 1, 2003:

Service seniority shall be first determined by the length of
continuous service with DASNY.

In the event that application of Section 26.2(a)(1)(i) is
insufficient to resolve the relative service seniority of all
Employees holding the affected Job Title, the service
seniority of the remaining Employees holding the affected
Job Title shall be determined by ascertaining the length of
continuous service with DASNY and with the State of New
York. For purposes of this Article, service with the State of
New York shall include service with any entity that was a
participating Employer in the New York State and Local
Employees’ Retirement System (ERS) at the time of the
service and the number of years of service shall be those
years of service determined by the ERS consistent with its
rules and regulations to be creditable to the Employee. The
Employee holding the affected Job Title having the greater
length of combined continuous service with DASNY and
with the State of New York shall be deemed more senior
than the remaining affected Employees and so on.

For Employees serving in any of the Field Representative Job
Titles at DASNY on or before April 1, 2003:

Service seniority is determined by ascertaining the length
of continuous service with DASNY measured from April 1,
2003. The Employee in the affected Job Title with the
most continuous service with DASNY shall be deemed the
most senior Employee.

In the event of equal lengths of continuous service with
DASNY measured from April 1, 2003, the most senior
Employee in the affected Job Title will be determined by
the length of continuous service with DASNY in any
capacity and then by service with the State of New York as
defined in Section 26.2(a)(1)(ii).
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Notwithstanding Subsection (a) and for the purpose of this Agreement, an
Employee on an unpaid leave of absence for a period of six months or less
shall continue to accrue seniority. Thereafter, no seniority shall accrue
until the Employee returns to work at DASNY.

26.3 Recall Rights

a.

An Employee who is laid off shall have the following rights of recall,
which shall be applicable to any F/T or LF/T Employee lay off by
DASNY, and shall extend for a period of one year following the effective
date of the layoff.

Recall to Same Job Title within the Bargaining Unit: When there is a
vacancy or an increase in the workforce in the Job Title within the
Bargaining Unit from which an Employee has been laid off, DASNY shall
first recall the Employee who was in the affected Job Title within the
Bargaining Unit with the most service seniority. This process shall be
followed until a recalled Employee accepts the available position or until
each laid off Employee who was within the affected Job Title within the
Bargaining Unit has been notified of the recall, whichever occurs first.

Recall to a Different Job Title within the Bargaining Unit: When there is a
vacancy in a new or an existing Job Title within the bargaining unit,
DASNY shall first offer the position to the laid off Employee with the
most service seniority, provided the Employee meets the minimum
qualifications of the Job Title. This process shall be followed until the
position is filled in accordance with this Agreement, or until each laid off
Employee has been notified of the recall, whichever first occurs.

Notice of Recall: DASNY shall notify the recalled Employee of the
available position by giving written notice thereof. Such notice will be
given by registered or certified mail with return receipt requested, to the
Employee's last address as it appears in the records of DASNY. If the
recalled Employee does not respond within fourteen calendar days of
receipt of the notice, either in person or in writing, or if the Employee
declines to accept the position, the Employee shall be deemed to have
resigned.

Change of Address: A laid off Employee must notify DASNY of any
change of address or telephone number.

ARTICLE 27
BENEFITS GUARANTEED

All existing rules, regulations, practices, benefits and general working conditions
previously provided and allowed by DASNY, unless specifically excluded by this
Agreement, shall remain in full force and effect, provided, however, that this Agreement
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shall be construed consistently with the free exercise of rights reserved to DASNY by
Article 5 of this Agreement.

ARTICLE 28
CONCLUSION OF COLLECTIVE NEGOTIATIONS

This Agreement is the entire agreement between DASNY and Local 2110
terminates all prior agreements and understandings and concludes all collective
negotiations during its term except as specifically set forth in Article 29 of this Agreement.
During the term of this Agreement, neither party will unilaterally seek to modify its terms
through legislation or any other means. The parties agree to support jointly any legislation
or administrative action necessary to implement the provisions of this Agreement. The
parties acknowledge that except as otherwise expressly provided herein, they have fully
negotiated with respect to the terms and conditions of employment and have settled them
for the term of this Agreement in accordance with the provisions thereof.

ARTICLE 29
SEVERABILITY

In the event that any article, section or portion of this Agreement is found to be
invalid by a decision of a tribunal of competent jurisdiction or shall have the effect of loss
to DASNY of funds made available through federal law, then such specific article, section
or portion specified in such decision or having such effect shall be of no force and effect,
but the remainder of this Agreement shall continue in full force and effect. Upon the
issuance of such a decision or the issuance of a ruling having such effect of loss of federal
funds, then either party shall have the right immediately to reopen negotiations with respect
to a substitute for such article, section or portion of this Agreement involved. The parties
agree to use their best efforts to contest any such loss of federal funds that may be
threatened.

ARTICLE 30
DURATION OF AGREEMENT

The term of this Agreement shall become effective on April 1, 2016, and shall remain
effective through March 31, 2021, and for such further period as may be agreed upon by
both parties. All terms and conditions set forth in this Agreement shall remain in full force
and effect until the parties have executed a new agreement.

ARTICLE 31
AVAILABILITY OF FUNDS
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It is agreed that DASNY will use its best efforts to secure funds to carry out fully
the terms of this Agreement. However, if funds are not available to DASNY to carry out
the terms of this Agreement, DASNY shall carry out such portion of this Agreement as
may be agreed upon between DASNY and Local 2110, and failure to agree shall be
deemed a Contract Grievance within the meaning of this Agreement.

ARTICLE 32
LABOR/MANAGEMENT COMMITTEE

DASNY and Local 2110 shall establish Labor Management Committees to meet
and confer in good faith on matters of mutual interest with regard to issues identified by
Employees and DASNY.

Each Committee shall consist of three designees of DASNY and three designees
of Local 2110.

DASNY designees shall meet with Local 2110 designees at mutually agreed upon
times to discuss and attempt to resolve matters of mutual concern. At the request of the
other party, each party shall submit a written agenda at least fourteen (14) business days
in advance of the meeting. Meetings shall be held at least quarterly, subject to the agenda
for any such meeting having been mutually agreed upon in advance.

The topics for these Committees may include, but will not be limited to,
healthcare and other insurance benefits, prevention of workplace/domestic violence, and
return to work/transitional programs.

The results of a labor/management meeting held pursuant to this Article shall not
contravene any term or provision of this Agreement or exceed DASNY of the
management at the level at which the meeting occurs and shall not be subject to the
provisions of Articles 21 and 22, Grievance and Arbitration Procedure.

ARTICLE 33
APPROVAL OF THE LEGISLATURE

33.1 IN ACCORDANCE WITH SECTION 204-A OF THE PUBLIC EMPLOYEES’
FAIR EMPLOYMENT ACT, IT IS AGREED BY AND BETWEEN THE
PARTIES THAT ANY PROVISION OF THIS AGREEMENT REQUIRING
LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION BY
AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS
THEREFOR SHALL NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE
LEGISLATIVE BODY HAS GIVEN APPROVAL.

33.2  All other provisions set forth in this Agreement shall become binding upon the
execution of this Agreement by DASNY and Local 2110. Neither DASNY nor
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Local 21 10 shall refuse to exeeute this Agreement because the approvals refered to
in Section 33,1 have not vel been obtained,

IN WITNESS THEREOF. the parties hereto have caused this Agreement 1o be
signed by their respective representalives,

LOCAL 2110 OF THE UNITED

ALTO }"I"rUHKI‘ZRS r 3
Il"j.-"ll ; [(h L
H,v_j_'_! ( RS L o
President

/ e il
Date f/;lrl | I

INTERNATIONAL UNION, UAW

By __

Intermational Representative

Date

President

Drate _f [ '_z"_?'_'/_f ?
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